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MARIETTA, CEORGIA 30060
GREGORY, DOYLE, CALHOUN &5 ROGERS, i.L.c WWW.GREGORYDOYLEFIRM.COM

March 9, 2017

Mr. Benjamin Vinson, Chair

Georgia Immigration Enforcement Review Board
270 Washington Street, SW, Suite 1-156

Atlanta, Georgia 30334

Re:  Complaint against Marietta City Schools

Dear Mr. Vinson,

This firm represents the Marietta City Schools (“MCS”) and on its behalf provides the
following in response to the February 23, 2017 letter from the Director of Administration of the
Georgia Department of Audits and Accounts, and the complaint dated J anuary 30, 2017 attached
thereto (“Complaint”™).

1. MCS’s contractor was registered and participatine in the federal work
authorization program.

MCS complied with the requirement set forth in 0.C.G.A. §13-10-91(b)(1) that “A public
employer shall not enter into a contract for the physical performance of services unless the
contractor registers and participates in the federal work authorization program.” The Complaint
alleges MCS contracted with LaAmistad, Inc. to provide services at a cost of $10,000.00. MCS
acknowledges that it had a $10,000.00 contract with LaAmistad during the 2015-2016 school
year. See exhibit 1, attached. (There is no such contract between MCS and LaAmistad for the
current school year.) The contract was executed on behalf of MCS on or about March 7,2016.
As part of the contracting process, MCS required LaAmistad to provide written assurance that it
complied with the Immigration Reform and Control Act of 1986 and the Georgia Security and
Immigration Compliance Act, as amended by the Illegal Immigration Reform Act of 2011,
0.C.G.A. §13-10-90, et seq. Indeed, LaAmistad met the requirement and warranted that it had
registered with and participates in the federal authorization program. See exhibit 2, attached.
Also as part of the contracting process, MCS required LaAmistad to submit a Contractor
Affidavit and Agreement. See exhibit 3, attached.

Although the affidavit form itself appears to lack certain information required by

0.C.G.A. §13-10-91, LaAmistad was in fact registered with and participating in the federal work
authorization program. Upon information and belief, LaAmistad’s E-Verify number (897699)
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was issued by DHS on or before July 29, 2015. MCS was aware LaAmistad was registered and
participating and subsequently included LaAmistad along with its E-Verify number in its annual
report to the Georgia Department of Audits and Accounts on or before December 15, 2016 as
required under O.C.G.A. §13-10-91(b)(7)(A). See exhibit 4, attached.

Finally, although the affidavit form used by MCS is not a copy of the model form used by
the Georgia Department of Accounts and Audits, it is nevertheless compliant under the law. The
Complaint alleges MCS used “an illegal affidavit, as the form they are using is not the official
model.” However, the statute does not expressly require public employers to exclusively use the
form promulgated by the Georgia Department of Accounts and Audits pursuant to O.C.G.A.
§13-10-91(b)(6). The statute requires only that an affidavit be executed and that the affidavit
include certain information. The affidavit form used by MCS with LaAmistad contained all the
elements required under the statute. MCS has not been able to trace the history of the school
district’s use of the form and why it did not initially implement use of the state’s form, and plans
to do an update of its forms.

2. MCS does not provide an adult education program.

MCS believes it has not violated or failed to enforce the requirements of the Secure and
Verifiable Identity Document Act (O.C.G.A. §50-36-1, et seq.) (“verification law”). MCS
acknowledges that “adult education” is one of the public benefits specifically covered by the
verification law. (MCS also notes that K-12 education is not included as one of its public
benefits.) MCS does not offer an adult education program. However, it does provide other
services such as parent and community engagement, in which adults participate. This is distinct
from adult education because the parent and community engagement services are attached to and
intended for the benefit of elementary and secondary school students, whereas the adult
education services are attached to and intended for the benefit of post-secondary adults.

School districts that receive federal funds are required by federal law to dedicate
resources to parent and community engagement to support students in better accessing their
education. Some federal programs are specifically intended to benefit disadvantaged students
(Title I) and students who are English learners (Title III). Significant federal funding flows to
Georgia’s local school districts under these programs. These programs require local school
districts to provide parent and community engagement in order to assist and support the students
in better accessing their education. Moreover, public schools cannot deny students a free public
education on the basis of their immigration status, a legal matter that was established in 1982 by
the U.S. Supreme Court decision in Plyler v. Doe. The Plyler decision is expressly codified in at
Georgia State Board of Education Rule 160-5-1-.28(2)(b)1(1)(DI(VII).

Reference is made to recent guidance from Cori Alston, Program Manager, ESOL &
Title III Unit at the State Department of Education. See exhibit 5, attached. School districts are
not permitted to inquire into the legal status of students or their parents. If there is an issue
regarding the application of the verification law to parent and community engagement services
that are mandated by state and federal rules, it would be appropriate to inquire with the state
and/or federal departments of education.



If additional information is needed, please do not hesitate to let us know.

Sincerely,
Gregory, Doyle, Calhoun & Rogers, LLC

M
Clem Doyle

MJW/jc
Enc.

CC: Ms. Carol Schwinne, Director, Georgia Department of Audits and Accounts
Superintendent Grant Rivera, Marietta City Schools
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TO ALL PROSPECTIVE CONTRACTORS/VENDORS:

Contractor’s full compliance with all applicable federal and state security and immigration
laws, including without limitation the Georgia Security and Immigration Compliance Act as
amended, 0.C.G.A. §13-10-90, O0.C.G.A. §13-10-91, and Georgia Department of Labor Rule
300-10-1, et. seq. is a condition to the Contractor’s bid/proposal/quote and contract.

In order to insure compliance with the Immigration Reform and Control Act of 1986 (IRCA),
D.L. 99-603 and the Georgia Security and Immigration Compliance Act, as amended by the
Ilegal Immigration Reform Act 0f 2011, OCGA 13-10-90 et. seq.. (collectively the “Act™) the
Vendor (“Contractor”) MUST INITIAL the statement applicable to Contractor below; and
Contractor must immediately notify Marietta City Schools in writing if the affirmations below
change:

(a }%&C (Initial here): Contractor warrants that, Contractor has registered at https://e-

O verifyv.uscis.ecov/enroll/ to verify information of all new employees in order to comply
with the Act; is authorized to use and uses the federal authorization program; will
continue to use the authorization program throughout the contract period; Contractor
further warrants and agrees Contractor shall execute and return any and all affidavits
required by the Act and the rules and regulations issued by the Georgia Department of
Labor as set forth at Rule 300-10-1-.01 et.seq.

3) ___Contractor will not employ or contract with any subcontractor in connection with a
covered contract with Marietta City Schools unless the subcontractor is registered,
authorized to use, and uses the federal work authorization program; and provides
Contractor with all affidavits required by the Act and the rules and regulations issued

" by the Georgia Department of Labor as set forth at Rule 300-10-1-.01 et.seq.

4) _ Contractor agrees that, if Contractor employs or contracts with any sub-contractor in
connection a covered contract with the Marietta City Schools under the Act and DOL
Rule 300-10-1-.02, that Contractor will secure from each sub-contractor at the time of
the contract the sub-contractor’s name and address, the employee-number applicable
to the sub-contractor ,the date the authorization to use the federal work authorization
program was granted to sub-contractor; the subcontractor’s attestation of the
subcontractor’s compliance with the Act and Georgia Department of Labor Rule 300-
10-1-.2.; and the subcontractor’s agreement not to contract with sub-subcontractors
unless the sub-subcontractor is registered, authorized to use, and uses the federal
work authorization program; and provides subcontractor with all affidavits required
by the Act and the rules and regulations issued by the Georgia Department of Labor
as set forth at Rule 300-10-1-.01 et.seq.

5) Contractor agrees to provide Marietta City Schools with all affidavits of compliance as
required by O.C.G.A. § 13-10-90 et seq. and Georgia Department of Labor Rule 300-10-1-
.02, 300-10-1-.03, 300-10-1-.07 and 300-10-1-.08 within five (5) business days of receipt.
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CONTRACTOR AFFIDAVIT AND AGREEMENT
By executing this affidavit, the undersigned contractor verifies its compliance with 0.C.G.A. 13-10-91, and attests under oath that:

(N the individual, firm, or corporation (“*Contractor™) which is contracting with the Marietta City Schools has registered with, is
authorized to use, uses, and will continue throughout the contract term to use and participate in, a federal work authorization program [any of the
electronic verification of work authorization programs operaied by the United States Department of Homeland Security or any equivalent
federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired
employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability
provisions and deadlines established in 0.C.G.A. 13-10-91, 5 amended. As of the effective date of 0.C.G.A. 13-10-91, the applicable
federal work authorization program is the “EEV/Basic Pilot Program™ operated by the U. S. Citizenship and Immigration Services Bureau
of the U.S. Department of Homeland Security, in conjunction with the Social Security Administration (SSA).

2) Contractor’s correct user identification number and date of authorization is set forth herein below.

- (3) Contractor agrees that the Contractor will not employ or contract with any subcontractor(s) in connection with the physical
performance of services pursuant to this contract with the Marietta City Schools, unless at the time of the contract said subcontractor (a)
is registered with and participates in the federal work authorization program; (b) provides Contractor with 2 duly executed, notarized
affidavit with the same affirmations, agreements, and information as contzined herein and in such form as required under applicable
law; and (c) agrees to provide Contractor with notice of receipt and a copy of every sub-subcontractor Affidavit or other applicable verification
procured by subcontractor at the time of contract with the sub-subcontractor(s) within five (5) business days after receiving the said Affidavit or
verification. Contractor agrees to maintain records of such compliance and fo provide notice of receipt and a copy of each such subcontractor
Affidavit or other applicable verification to the Mearietta City Schools at the time the subcontractor(s) is retzined to perform such service or within
five (5) days after receiving the said Affidavit or verification, whichever first occurs.

4) Contractor further agrees to and shall provide Marietta City Schools with copies of all other affidavits or other applicable
verification received by Contractor (ie: sub-subcontractor affidavits and all other lower tiered affidavits) within five (3) days of receipt.

.

EEV/Basic Pilot Program User Identification Number Date of Authorization

If an applicable Federal work authorization program as described above is used, other than the EEV/Basic Pilot Program,
please identify the program.
Zaﬂm 5 ?/Bd) /ﬂ(? ’

Company Name / Contractor Name

Vstey Cece L7 v3/03/ Dl

BY: S{gﬂan.ire of Authorized Officer 8 Agent Date

Nesstont Drctor

Title of Authorized Officer or Agent of Contractor

S&ﬂf’u JM( C"lef

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEPORE ME ON THIS THE
DAY OF , 20

Notary Public
My Comrmission Expires:

*As of the effective datz of O.C.G.A. 13-10-91, the applicable federal work authorization program is the “EEV/Basic Pilot Program” operated by the
U. S. Citizenship and Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security

Administration (SSA).

511069_1.DOC
Last revised” 06-10-2011
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From: Cori Alston <CAlston@doe.k12.ga.us>

Date: March 3, 2017 at 7:41:28 AM EST

To: Tammie Smith <tsmith@doe.k12.ga.us>, Dely Roberts <droberts@doe.k12.ga.us>, Margaret Baker
<mbaker@doe.k12.ga.us>, "Jacqueline Ellis" <Jellis@doe.k12.ga.us>

Cc: Corl Alston <CAlston@doe.k12 ga.us> ’

Subject: EL parent/family support services, legal considerations

Dear Colleagues:

It has recently come to my attention that a number of districts have been receiving inquiries regarding
the language and literacy support services that they may be offering to their students’ non-English
speaking parents.

I would like to take this opportunity to remind you of your district’s obligation to adhere to federal
statutes, in particular Titles IV and VI of the Civil Rights Act of 1964, that prohibit practices deemed
discriminatory to persons based on their race, color or national origin, To provide further detall on
these requirements, | will attach the 2011 Dear Colleague letter co-written by the U.S. Department of
Justice and U.S. Department of Education.

In addition, under ESEA Title 1ll, Sec. 3115 “SUBGRANTS TO ELIGIBLE ENTITIES,” subsection (d)(6)
speclfically indicates that LEA recipients of Title Il funds may provide “community participation
programs, family literacy services and parent and family outreach and training activities to English
learners and their families...”.

Responses to public inquiries regarding these family support services or the federal and state laws that
govern their provision should be directed to your local school district attorney.

With kind regards,

Cori

Coti Alston

Program Manager, ESOL & Title ITI Unit
Georgia Department of Education

1854 T'win Towets East

205 Jesse Hill Jr. Drive

Atlanta, GA 30533

(404) 656-2067

“Bducating Georgia’s Future”




U.S. Department of Justice U.S. Department of Education
Civil Rights Dlvislon Office for Civil Rlghts
Office of the General Counsel

May 6, 2011

Dear Colleague:

Under Federal law, State and local educational agencies (hereinafter “districts™) are
required to provide all children with equal access to public education at the elementary and
secondary level, Recently, we have become aware of student enrollment practices that may chill
or discourage the participation, or lead to the exclusion, of students based on their ot their
parents’ or guardians’ actual or perceived citizenship or immigration status. These practices
contravene Federal law. Both the United States Department of Justice and the United States
Department of Education (Departments) write to remind you of the Federal obligation to provide
equal educational opportunities to all children residing within your district and to offer our
assistance in ensuring that you comply with the law.

The Departments enforce numerous statutes that prohibit discrimination, including Titles
IV and VI of the Civil Rights Act of 1964. Title IV prohibits discrimination on the basis of race,
color, or national origin, among other factors, by public elementary and secondary schools. 42
U.S.C. § 2000¢-6. Title VI prohibits discrimination by recipients of Federal financial assistance
on the basis of race, color, or national origin. 42 U.S.C. § 2000d. Title VI regulations,
moreover, prohibit districts from unjustifiably utilizing criteria or methods of administration that
have the effect of subjecting individuals to discrimination because of their race, color, or national
origin, or have the effect of defeating or substantially impairing accomplishment of the
objectives of a program for individuals of a particular race, color, or national origin. See 28
C.F.R. § 42.104(b)(2) and 34 C.E.R. § 100.3(b)(2).

Additionally, the United States Supreme Court held in the case of Plyler v. Doe, 457 U.S,
202 (1982), that a State may not deny access to a basic public education to any child residing in
the State, whether present in the United States legally or otherwise. Denying “innocent children”
access to a public education, the Court explained, “imposes a lifetime hardship on a discrete
class of children not accountable for their disabling status, . . . By denying these children a basic
education, we deny them the ability to live within the structure of our civic institutions, and
foreclose any realistic possibility that they will contribute in even the smallest way to the
progress of our Nation.” Plyler, 457 U.S. at 223. As Plyler makes clear, the undocumented or
non-citizen status of a student (or his or her parent or guardian) is irrelevant to that student’s
entitlement to an elementary and secondary public education.

To comply with these Federal civil rights laws, as well as the mandates of the Supreme
Court, you must ensure that you do not discriminate on the basis of race, color, or national
origin, and that students are not barred from enrolling in public schools at the elementary and
secondary level on the basis of their own citizenship or immigration status or that of their parents
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or guardians. Moreover, districts may not request information with the purpose or result of
denying access to public schools on the basis of race, color, or national origin. To assist you in
meeting these obligations, we provide below some examples of permissible enrollment practices,
as well as examples of the types of information that may not be used as a basis for denying a
student entrance to school.

In order to ensure that its educational services are enjoyed only by residents of the
district, a district may require students or their parents to provide proof of residency within the
district. See, e.g., Martinez v. Bynum, 461 U.S. 321, 328 (1983)." For example, a district may
require copies of phone and water bills or lease agreements to establish residency. While a
district may restrict attendance to district residents, inquiring into students’ citizenship or
immigration status, or that of their parents or guardians would not be relevant to establishing
residency within the district,

A school district may require a birth certificate to ensure that a student falls within
district-mandated minimum and maximum age requirements; however, a district may not bar a
student from enrolling in its schools based on a foreign birth certificate. Moreover, we recognize
that districts have Federal obligations, and in some instances State obligations, to report certain
data such as the race and ethnicity of their student population. While the Department of
Education requires districts to collect and report such information, districts cannot use the
acquired data to discriminate against students; nor should a parent’s or guardian’s refusal to
respond to a request for this data lead to a denial of his or her child’s enrollment,

Similarly, we are aware that many districts request a student’s social security number at
enrollment for use as a student identification number. A district may not deny enrollment to a
student if he or she (or his or her parent or guardian) chooses not to provide a social security
number. See 5 U.S.C. §552a (note).” If a district chooses to request a social security number, it
shall inform the individual that the disclosure is voluntary, provide the statutory or other basis
upon which it is seeking the number, and explain what uses will be made of it. Id. Inall
instances of information collection and review, it is essential that any request be uniformly
applied to all students and not applied in a selective manner to specific groups of students.

As the Supreme Court noted in the landmark case of Brown v. Board of Education, 347
U.S. 483 (1954), “it is doubtful that any child may reasonably be expected to succeed in life if he
[or she] is denied the opportunity of an education.” Id. at 493. Both Departments are committed
to vigorously enforcing the Federal civil rights laws outlined above and to providing any
technical assistance that may be helpful to you so that all students are afforded equal educational
opportunities, As immediate steps, you first may wish to review the documents your district
requires for school enrollment to ensure that the requested documents do not have a chilling
effect on a student’s enrollment in school, Second, in the process of assessing your compliance
with the law, you might review State and district level enrollment data. Precipitous drops in the

! Homeless children and youth often do not have the documents ordinarily required for school entoliment such as
proof of residency or birth certificates. A school selected for a homeless child must immediately enroll the homeless
child, even if the child or the child’s parent or guardian is unable to produce the records normally required for
enrollment. See 42 1.S.C, § 11432(g)(3)(C)(i).

2 Federal law provides for certain limited exceptions to this requirement. See Pub, L. 93-579 § 7()(2)(B).




Page 3~ Dear Colleague Letter

enrollment of any group of students in a district or school may signal that there are barriers to
their attendance that you should further investigate.

Please contact us if you have any questions or if we can provide you with assistance in
ensuring that your programs comply with Federal law, You may contact the Department of Justice,
Civil Rights Division, Educational Opportunities Section, at (877) 292-3804 or
education@usdoj.gov, or the Department of Education Office for Civil Rights (OCR) at (800) 421-
3481 or oer@ed.gov, You may also visit http://wderobeolp01.ed.gov/CEFAPPS/OCR/contactus.cfm
for the OCR enforcement office that serves your area. For general information about equal access
to public education, please visit our websites at http://www.justice.gov/crt/edo and

http:/www2.ed.gov/about/offices/list/oct/index.html.

We look forward to working with you. Thank you for your attention to this matter and
for taking the necessary steps to ensure that no child is denied a public education.

Sincerely,
Is/ fs/ /s/
Russlynn Ali Charles P. Rose Thomas E. Perez
Assistant Secretary General Counsel Assistant Attorney General
Office for Civil Rights U.S. Department of Education ~ Civil Rights Division

U.S. Department of Education U. S. Department of Justice




