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offers the following

substitute to SB 6:

A BILL TO BE ENTITLED
AN ACT

To amend Article 1 of Chapter 19 of Title 15 of the Official Code of Georgia Annotated,
relating to general provisions regarding attorneys, so as to provide that a person who is not
a United States citizen shall not gain admission to the practice of law or be a duly licensed
attorney at law unless such person possesses a lawful alien status; to provide for definitions;
to provide for exceptions; to amend Title 20 of the Official Code of Georgia Annotated,
relating to education, so as to provide that no certificated professional personnel shall be
employed in the public schools of this state unless such personnel possesses United States
citizenship or a lawful alien status; to provide for exceptions; to provide that noncitizen
students shall not be classified as in-state for tuition purposes at institutions of the University
System of Georgia unless such students possess a lawful alien status; to provide that
eligibility for HOPE scholarships and grants shall require a lawful alien status for noncitizen
students; to provide that noncitizen students shall not be classified as in-state for tuition
purposes at certain postsecondary technical schools unless they possess a lawful alien status;
to amend Article 1 of Chapter 3 of Title 35 of the Official Code of Georgia Annotated,
relating to general provisions regarding the Georgia Bureau of Investigation, so as to require
the public posting of certain information by the bureau; to amend Chapters 5, 11, and 16 of
Title 40 of the Official Code of Georgia Annotated, relating to drivers' licenses, abandoned
motor vehicles, and the Department of Driver Services, respectively, so as to provide that
persons who possess a lawful alien status are the only category of noncitizens who may
obtain certain licenses, permits, or cards; to provide for the storing and furnishing of
information on records of noncitizens by the Department of Driver Services; to provide for
driver's privilege cards for persons who are current recipients of grants of deferred
deportation action which shall operate the same as drivers' licenses; to provide for
exceptions; to provide for the design of drivers' privilege cards; to provide for special
identification cards for persons who are current recipients of grants of deferred deportation
action; to provide for the design of such special identification cards; to require the
Department of Driver Services to obtain fingerprints or another biological characteristic from

certain noncitizen applicants prior to the issuance of a driver's privilege or special
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identification card; to provide that a driver's privilege card and special identification card
issued shall bear thereon the fingerprint of the applicant; to provide for criminal penalties;
to revise penalties for the offense of driving while license is suspended or revoked; to
provide that any motor vehicle operated by a person without a license may be subject to
removal at the discretion of any peace officer; to provide that such motor vehicles shall not
be released for 60 days; to provide for return of the vehicle; to require the Department of
Driver Services to participate in the Records and Information from DMVs for E-Verify
initiative of the United States Department of Homeland Security; to amend Part 1 of Article
2 of Chapter 5 of Title 48 of the Official Code of Georgia Annotated, relating to tax
exemptions, so as to require that applicants for tax exemption who are not United States
citizens possess a lawful alien status; to provide for related matters; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 1 of Chapter 19 of Title 15 of the Official Code of Georgia Annotated, relating to
general provisions regarding attorneys, is amended by revising Code Section 15-19-2,
relating to rules governing board of examiners and amount and disposition of examination
fees, as follows:
"15-19-2.

(a) As used in this subsection, the term:

(1) 'Lawful alien status' means an alien status provided for by the federal Immigration

and Nationality Act or any other provision by the United States Congress; provided,

however, that lawful alien status shall not include a grant of any deferred deportation

action from the United States Department of Homeland Security.

(2) 'Practice of law' shall have the same meaning as provided for in Code Section

15-19-50.

(3) 'SAVE program' means the Systematic Alien Verification for Entitlements program

established by the United States Bureau of Citizenship and Immigration Services.

(b) It shall be the duty of the Justices of the Supreme Court to appoint and fix the number,
terms, and compensation of the Board of Bar Examiners, whose powers and duties shall
be as set forth by the Supreme Court by rule. All salaries, fees, and other expenses
incurred in administering the Board of Bar Examiners and the examinations conducted by
the board shall be paid by the Supreme Court.

tb)(c) The Supreme Court, upon recommendation by the board, shall by rule set the

amount of the examination fee to be paid by the applicants for admission to the bar by
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examination and shall direct to whom and when the fee shall be paid. The examination fee
shall be reasonable and shall be determined in such a manner that the total amount of the
fees charged and collected by the board in each fiscal year shall approximate the direct and
indirect costs of administering the examination.

(d) A person who is not a United States citizen shall not gain admission to the practice of

law or be a duly licensed attorney at law unless such person possesses a lawful alien status;

provided, however, that such person may be admitted to practice under a licensure of

foreign law consultants within the limited scope of practice of such licensure as provided

for in the Rules Governing Admission to the Practice of Law of the Supreme Court of

Georgia in effect on January 1, 2016. The Board of Bar Examiners shall utilize the

procedures in subsection (¢e) of this Code section before any person may be admitted to the

practice of law or become a duly licensed attorney at law.

(e)(1) A person, at the time of applying for admission to the practice of law or to become

a duly licensed attorney at law, shall execute a signed and sworn affidavit. Such affidavit

shall affirm that such person is a United States citizen or possesses a lawful alien status.

(2)(A) If a person affirms that he or she possesses a lawful alien status, then the Board

of Bar Examiners shall attempt to confirm through the SAVE program that the

applicant possesses a lawful alien status.

(B) Ifthe SAVE program does not provide sufficient information to the Board of Bar

Examiners to make a determination, the board shall be authorized to accept verbal,

e-mail, or other means of confirmation of the alien status of the applicant from the

Department of Homeland Security.

(3)(A) A person shall submit the affidavit required by this subsection on January 1 of

each vyear that such person is admitted to the practice of law or is a duly licensed

attorney at law.

(B) Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an affidavit executed pursuant to this subsection shall be

guilty of a violation of Code Section 16-10-20.

(4) The Board of Bar Examiners shall create affidavits for use under this subsection.

(5) The requirements of the subsection shall not apply to any person who has been

admitted to the practice of law in this state or who is a duly licensed attorney at law in

this state prior to July 1, 2016.”

SECTION 2.
Title 20 of the Official Code of Georgia Annotated, related to education, is amended in Code

Section 20-2-200, relating to regulation of certificated professional personnel by Professional
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99 Standards Commission, rules and regulations, and fees, by revising subsection (a) and adding
100 a new subsection to read as follows:
101 "(a)(1)_As used in this subsection, the term:
102 (A) 'Certified professional personnel' means all professional personnel certificated by
103 the commission and county or regional librarians.
104 (B) '"Lawful alien status' means an alien status provided for by the federal Immigration
105 and Nationality Act or any other provision by the United States Congress; provided,
106 however, that lawful alien status shall not include a grant of any deferred deportation
107 action from the United States Department of Homeland Security.
108 (C) 'SAVE program' means the Systematic Alien Verification for Entitlements program
109 established by the United States Bureau of Citizenship and Immigration Services.
110 (2) The Professional Standards Commission shall provide, by regulation, for certifying
111 and classifying all certificated professional personnel employed in the public schools of
112 this state, including personnel who provide virtual instruction to public schools of this
113 state, whether such personnel are located within or outside of this state or whether such
114 personnel are employed by a local unit of administration. No such personnel shall be
115 employed in the public schools of this state unless they possess United States citizenship
116 or a lawful alien status and hold certificates issued by the commission certifying their
117 qualifications and classification in accordance with such regulations. The commission
118 shall establish such number of classifications of other certificated professional personnel
119 as it may find reasonably necessary or desirable for the operation of the public schools;
120 provided, however, that such classifications shall be based only upon academic, technical,
121 and professional training, experience, and competency of such personnel. The
122 commission is authorized to provide for denying a certificate to an applicant, suspending
123 or revoking a certificate, or otherwise disciplining the holder of a certificate for good
124 cause after an investigation is held and notice and an opportunity for a hearing are
125 provided the certificate holder or applicant in accordance with subsection (d) of Code
126 Section 20-2-984.5. The commission shall designate and define the various
127 classifications of professional personnel employed in the public schools of this state that
128 shall be required to be certificated under this Code section or under Code Section
129 20-2-206. Withouttmitmg—thegenerality of theforegomg,—the—term—certificated
130 rofessionalnersonmelis—defimed—sallnrofessionalnersonmelcertiierted_bv—the
131 commisstonr—and—county orregional—tibrartanss The commission shall utilize the
132 procedures in subsection (a.1) of this Code section before issuing a certificate or renewal
133 certificate to certificated professional personnel.
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(a.1)(1) A person, at the time of applying for a certificate or renewal certificate, shall

execute a signed and sworn affidavit. Such affidavit shall affirm that such person is a

United States citizen or possesses a lawful alien status.

(2)(A) If a person affirms that he or she possesses a lawful alien status, then the

commission shall attempt to confirm through the SAVE program that the applicant

possesses a lawful alien status.

(B) If the SAVE program does not provide sufficient information to the commission

to make a determination, the commission shall be authorized to accept verbal, e-mail,

or other means of confirmation of the alien status of the applicant from the Department

of Homeland Security.

(3) Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an affidavit executed pursuant to this subsection shall be

guilty of a violation of Code Section 16-10-20.

(4) The commission shall create affidavits for use under this subsection.

(5) The requirements of United States citizenship and a lawful alien status as provided

for in this subsection shall not apply to any certificated professional personnel who were

certificated prior to July 1, 2016.”

SECTION 3.

Said title is further amended in Code Section 20-3-66, relating to determination of in-state
resident status of students for tuition or fees, by revising subsections (a) and (d) and adding
a new subsection to read as follows:

“(a) As used in this Code section, the term:

(1) 'Dependent student' means an individual under the age of 24 who receives financial
support from a parent or United States court appointed legal guardian.

(2) 'Emancipated' means a minor who, under certain circumstances, may be treated by
the law as an adult. A student reaching the age of 18 shall not qualify for consideration
of reclassification by virtue of having become emancipated unless he or she can
demonstrate financial independence and domicile independent of his or her parents.
(3) 'Independent student' means an individual who is not claimed as a dependent on the
federal or state income tax returns of a parent or United States court appointed legal
guardian and whose parent or guardian has ceased to provide support and right to that
individual's care, custody, and earnings.

(4) 'Lawful alien status' means an alien status provided for by the federal Immigration

and Nationality Act or any other provision by the United States Congress; provided,

however, that lawful alien status shall not include a grant of any deferred deportation

action from the United States Department of Homeland Security.




170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197

198
199
200
201
202
203
204
205

LC 41 0714S

(5) 'SAVE program' means the Systematic Alien Verification for Entitlements program

established by the United States Bureau of Citizenship and Immigration Services.”

“(d) Noncitizen students shall not be classified as in-state for tuition purposes unless the

studenttstegaltty-m—this—state such students possess a lawful alien status and there is

evidence to warrant consideration of in-state classification as determined by the board of

a

tor: The university system shall utilize the procedures in

subsection (d.1) of this Code section before making a determination of in-state resident

status of students for tuition or fees.

(d.1)(1) The university system, at the time of determining in-state resident status of a

student for purposes of tuition or fees, shall require such student to execute a signed and

sworn affidavit. Such affidavit shall affirm that such student is either a United States

citizen or possesses a lawful alien status.

(2)(A) If a student affirms that he or she possesses a lawful alien status, then the

university system shall attempt to confirm through the SAVE program that the

applicant possesses a lawful alien status.

(B) If the SAVE program does not provide sufficient information to the university

system to make a determination, the university system shall be authorized to accept

verbal, e-mail, or other means of confirmation of the alien status of the student from the

Department of Homeland Security.

(3) Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an affidavit executed pursuant to this subsection shall be

cuilty of a violation of Code Section 16-10-20.

(4) The university system shall create affidavits for use under this subsection.”

SECTION 4.
Said title is further amended by revising paragraph (18) of and adding a new paragraph to
Code Section 20-3-519, relating to definitions regarding HOPE scholarships and grants, to
read as follows:

"(18) 'Lawful alien status' means an alien status provided for by the federal Immigration

and Nationality Act or any other provision by the United States Congress; provided,

however, that lawful alien status shall not include a grant of any deferred deportation

action from the United States Department of Homeland Security Reserved.”
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“(21.2) 'SAVE program' means the Systematic Alien Verification for Entitlements

program established by the United States Bureau of Citizenship and Immigration

Services.”

SECTION 5.

Said title is further amended in Code Section 20-3-519.1, relating to eligibility for HOPE
scholarships and grants, by revising subsection (b) and adding two new subsections to read
as follows:

"(b) A student is ineligible for any scholarship or grant described in this part if the student:

(1) Is not a United States citizen or apermatrern

ofanehgibte noncitizentunder-federal-Fitte Fv-requirements does not possess a lawful

alien status;

(2) Has not complied with United States Selective Service System requirements for
registration, if such requirements are applicable to the student;

(3) Is in default on a federal Title IV educational loan or a State of Georgia educational
loan, provided that a student who is otherwise eligible and has fully repaid the defaulted
loan will be eligible to obtain a scholarship or grant for future academic terms but not
retroactively;

(4) Owes a refund on a federal Title IV student financial aid program or a Georgia
student financial aid program, provided that a student who is otherwise eligible and has
fully paid the refund owed will be eligible to obtain a scholarship or grant for future
academic terms but not retroactively;

(5) Has been convicted of a felony offense involving marijuana, a controlled substance,
or a dangerous drug as set out in Code Section 20-1-23 or 20-1-24 of the 'Drug-free
Postsecondary Education Act of 1990,' provided that such ineligibility extends from the
date of conviction to the completion of the next academic term;

(6) Is incarcerated; or

(7) Does not meet each qualification listed in the Code section relating to the relevant
scholarship or grant and applicable to the student.

(c) For compliance under paragraph (1) of subsection (b) of this Code section, the Georgia

Student Finance Commission shall utilize the procedures in subsection (d) of this Code

section for determining the eligibility of any person who is seeking eligibility for any

scholarship or grant described in this part.

(d)(1) A person, at the time of seeking eligibility for any scholarship or grant described

in this part, shall execute a signed and sworn affidavit. Such affidavit shall affirm that

such person is either a United States citizen or possesses a lawful alien status.
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(2)(A) If a person affirms that he or she possesses a lawful alien status, then the

Georgia Student Finance Commission shall attempt to confirm through the SAVE

program that the person possesses a lawful alien status.

(B) If the SAVE program does not provide sufficient information to the Georgia

Student Finance Commission to make a determination, the Georgia Student Finance

Commission shall be authorized to accept verbal, e-mail, or other means of

confirmation of the alien status of the applicant from the Department of Homeland

Security.

(3) Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an affidavit executed pursuant to this subsection shall be

guilty of a violation of Code Section 16-10-20.

(4) The Georgia Student Finance Commission shall create affidavits for use under this

subsection.”

SECTION 6.

Said title is further amended in Code Section 20-4-21, relating to tuition fees charged by
postsecondary technical schools, by revising subsection (a) and adding a new subsection to
read as follows:

“(a) As used in this Code section, the term:

(1) 'Lawful alien status' means an alien status provided for by the federal Immigration

and Nationality Act or any other provision by the United States Congress; provided,

however, that the lawful alien status shall not include a grant of any deferred deportation

action from the United States Department of Homeland Security.

(2) 'SAVE program' means the Systematic Alien Verification for Entitlements program

established by the United States Bureau of Citizenship and Immigration Services.

(b)(1) Any postsecondary technical school operated by a local board of education, an
area postsecondary technical education board, or the Technical College System of
Georgia shall be authorized to charge tuition fees in conformity with the rules and
regulations promulgated by the State Board of the Technical College System of Georgia.

(2) Noncitizen students shall not be classified as in-state for tuition purposes at any

postsecondary technical school operated by a local board of education, an area

postsecondary technical education board, or the Technical College System of Georgia

unless such students possess a lawful alien status and there is evidence to warrant

consideration of in-state classification as determined by the local board of education, area

postsecondary technical education board, or the Technical College System of Georgia,

respectively.
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(3) A local board of education, an area postsecondary technical education board, and the

Technical College System of Georgia shall utilize the procedures in subsection (b.1) of

this Code section before making a determination of in-state resident status of students for

tuition purposes as provided for in paragraph (2) of this subsection.

(b.1)(1) Alocal board of education, an area postsecondary technical education board, and

the Technical College System of Georgia, at the time of determining in-state resident

status of a student for purposes of tuition, shall require such student to execute a signed

and sworn affidavit. Such affidavit shall affirm that such student is either a United States

citizen or possesses a lawful alien status.

(2)(A) If a student affirms that he or she possesses a lawful alien status, then such local

board of education or area postsecondary technical education board or the Technical

College System of Georgia shall attempt to confirm through the SAVE program that

the applicant possesses a lawful alien status.

(B) If the SAVE program does not provide sufficient information to the such local

board of education or area postsecondary technical education board or the Technical

College System of Georgia to make a determination, the local board of education, area

postsecondary technical education board, or Technical College System of Georgia shall

be authorized to accept verbal, e-mail, or other means of confirmation of the alien status

of the student from the Department of Homeland Security.

(3) Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an affidavit executed pursuant to this subsection shall be

guilty of a violation of Code Section 16-10-20.

(4) Local boards of education, area postsecondary technical education boards, and the

Technical College System of Georgia shall create affidavits for use under this

subsection.”

SECTION 7.
Article 1 of Chapter 3 of Title 35 of the Official Code of Georgia Annotated, relating to
general provisions regarding the Georgia Bureau of Investigation, is amended by adding a
new Code section to read as follows:
’35-3-14.

To the extent permitted by federal law, the bureau shall post on its public website the

names of persons who are aliens; who have been arrested, booked, detained, or incarcerated

during immigration and criminal law enforcement investigations; and who have been

released from federal custody within the boundaries of this state, as such names are

presented within the Enforcement Integrated Database of the United States Department of

Homeland Security.”
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SECTION 8.
Chapter 5 of Title 40 of the Official Code of Georgia Annotated, relating to drivers' licenses,
is amended by revising paragraphs (13.5) and (15) of and adding a new paragraph to Code
Section 40-5-1, relating to definitions, to read as follows:

“(10.5) 'Lawful alien status' means an alien status provided for by the federal

Immigration and Nationality Act or any other provision by the United States Congress;

provided, however, that lawful alien status shall not include a grant of any deferred

deportation action from the United States Department of Homeland Security.”

"(13.5) 'Personal information' means any information that identifies a person, including

but not limited to an individual's fingerprint or other biological characteristic which shall

include without limitation deoxyribonucleic acid (DNA) and retinal scan identification

characteristics, photograph, or computerized image, social security number, driver
identification number, name, address (other than five-digit ZIP Code), telephone number,
and medical or disability information.”
“(15) 'Resident' means a person who has a permanent home or abode in Georgia to
which, whenever such person is absent, he or she has the intention of returning. For the
purposes of this chapter, there is a rebuttable presumption that the following person is a
resident:
(A) Any person who accepts employment or engages in any trade, profession, or
occupation in Georgia or enters his or her children to be educated in the private or
public schools of Georgia within ten days after the commencement of such employment
or education; or
(B) Any person who, except for infrequent, brief absences, has been present in the state
for 30 or more days;
provided, however, that no person shall be considered a resident for purposes of this
chapter unless such person is either a United States citizen or an—atrenr—with—tegat
authorizationfronrthe b-StmmigratromrandNaturatizatrorrService present in the United

States pursuant to a lawful alien status.”

SECTION 9.
Said chapter is further amended by revising subsections (e) and (k) of Code Section 40-5-2,
relating to keeping of records of applications for licenses and information on licenses and the
furnishing of information on records, as follows:

“(e) Upon written request or participation in verification programs of the United States

Department of Homeland Security, including without limitation the initiative provided for

under Code Section 40-16-9, the department may provide copies of any record or personal

information from any driver's record for use by any appropriate governmental official,

-10 -
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entity, or agency for the purposes of carrying out official governmental functions or
legitimate governmental duties; provided, however, that notwithstanding the definition of
personal information under Code Section 40-5-1, personal information furnished under this
subsection shall be limited to name, address, driver identification number, and medical or

disability information, except for personal information related to a temporary license,

driver's privilege card, permit, or special identification card issued to a noncitizen pursuant

to Code Section 40-5-20 or 40-5-21.1 which shall not be so limited.”

“(k)(1) The department, pursuant to rules and regulations promulgated by the
commissioner, may periodically review all records maintained pursuant to this Code
section and shall correct those records which contain known improper, false, fraudulent,
or invalid information.

(2) Not later than July 31, 2006, the department shall destroy all records of fingerprints
obtained on and after April 15, 1996, and prior to July 1, 2006, from applicants for
drivers'licenses, identification cards, and identification cards for persons with disabilities
issued by the department and shall compile and make available for public inspection a list
of all persons or entities to whom the department provided such fingerprint records.

Notwithstanding the provisions of this paragraph, and except as provided for under Code

Section40-5-20 or40-5-21.1, fingerprint images electronically stored on existing drivers'

licenses will be destroyed upon application for a renewal of the driver's license.”

SECTION 10.
Said chapter is further amended by revising subsections (a) and (c) of and adding a new
subsection to Code Section 40-5-20, relating to license required, surrender of prior licenses,
and local licenses prohibited, to read as follows:
“(a) No person, except those expressly exempted in this chapter or in Chapter 6 of this title,
shall drive any motor vehicle upon a highway in this state unless such person has a valid

driver's license or a driver's privilege card under this chapter for the type or class of vehicle

being driven. Any person who is a resident of this state for 30 days shall obtain a Georgia
driver's license before operating a motor vehicle in this state. Any court having jurisdiction
over traffic offenses in this state shall report to the department the name and other
identifying information of any individual convicted of driving without a license. This Code
section shall not apply to a person driving with a suspended license or license that has been
revoked. Any person convicted of violating this Code section shall be punished as
provided in subsection (a) of Code Section 40-5-121; provided, however, that if:

(1) Such person is driving with a driver's license issued by this state that has been

expired for less than 31 days at the time of the offense and he or she produces in court a

-11-
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driver's license that would have been valid at the time of the offense, he or she shall not
be guilty of such offense; and

(2) Such person is driving without a valid driver's license or receipt issued by the
department reflecting issuance, renewal, replacement, or reinstatement in his or her
possession but he or she has a valid driver's license, Code Section 40-5-29 shall apply to
such offense.

(a.1)(1) Except as provided for in subsection (a.2) of this Code section, any person who

is a current recipient of a grant of deferred deportation action from the United States

Department of Homeland Security shall obtain a Georgia driver's privilege card before

operating a motor vehicle in this state. Pursuant to the terms of this subsection, upon

payment of the required fee, the department shall issue to every applicant qualifying

therefor a driver's privilege card indicating the type or general class of vehicle the

applicant may drive. Notwithstanding any other provision of this title and except as

otherwise provided for in this subsection, such driver's privilege card shall:

(A) In every way operate in like manner for types or classes of vehicles as a citizen's

driver's license, including but not limited to fees, instructional permits, training

examinations, expirations, restrictions, points, issuances, renewals, and replacements,

as if such driver's privilege card were a driver's license;

(B) Be subject to the same carrying, exhibition, reporting, and motor vehicle insurance

requirements as a citizen's driver's license;

(C) Confer the same privileges and responsibilities for driving a motor vehicle upon

a highway in this state as a citizen's driver's license; and

(D) Be subject to the same laws and penalties in the law, including but not limited to

suspension or revocation, in the same manner as a citizen's driver's license.

(2) A driver's privilege card shall be valid only during the period of time of the

applicant's grant of deferred deportation action or five years, whichever occurs first.

(3)(A) A driver's privilege card shall be valid only for the privilege of operating a

motor vehicle upon a highway in this state and shall not be valid for identification

purposes, including but not limited to verifying the identity, residency, or citizenship

status of its holder. No person shall attempt to use a driver's privilege card for

identification purposes. Any person, including but not limited to employees of this

state or any political subdivision thereof in their official capacity, shall report such

attempt to his or her local law enforcement agency.

(B) It shall be a misdemeanor of a high and aggravated nature to attempt to use or

accept a driver's privilege card for identification purposes or to fail to report the

offering of a driver's privilege card for identification purposes.

-12 -
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(C) This paragraph shall not be applicable to law enforcement officers in the

performance of their duties.

(4)(A) Prior to the issuance of a driver's privilege card, the department shall obtain a

fingerprint or other biological characteristic of the applicant.

(B) The fingerprint provided for under subparagraph (A) of this paragraph shall be of

the applicant's index finger on his or her right hand; provided, however, that if such

applicant's index finger on his or her right hand is missing or not suitable for

fingerprinting, then such fingerprint shall be of the applicant's index finger on his or her

left hand. The commissioner shall promulgate rules and regulations for obtaining a

biological characteristic, including without limitation deoxyribonucleic acid (DNA) or

retinal scan identification characteristics, of such applicants who have no fingers for

fingerprinting.

(C) A driver's privilege card issued pursuant to this subsection shall bear thereon the

fingerprint as obtained from the applicant under this paragraph with a notation as to

which finger the fingerprint represents; provided, however, that if a biological

characteristic other than a fingerprint has been obtained from the applicant, then the

type of biological characteristic that has been obtained from the applicant shall be noted

on such card.

(5)(A) A driver's privilege card shall be a two sided card, have a vertical orientation,

and incorporate the great seal of the State of Georgia and the same security features as

are present on a citizen's driver's license issued by the department. On one side of such

card, which shall be the front of such card, there shall be a minimum of three different

ultraviolet colors, provided that such colors shall be different than the color scheme

used by the department for a citizen's driver's license and readily distinguishable from

a citizen's driver's license; the same information about the applicant as is provided for

on the front side of a citizen's driver's license issued by the department; a color

photograph of the applicant; a bar that is ultraviolet red in color vertically alongside

such color photograph which incorporates the term TLLEGAL ALIEN' in bold font; a

bar in an ultraviolet color horizontally at the uppermost portion of such card which

incorporates the term 'DRIVER PRIVILEGE CARD ONLY'; a bar in an ultraviolet

color horizontally at the bottommost portion of such card which incorporates the term

'NOT FOR IDENTIFICATION PURPOSES'; and such other information not

inconsistent with this subsection. On one side of such card, which shall be the back of

such card, there shall be the same information about the applicant as is provided for on

the back side of a citizen's driver's license issued by the department; the fingerprint of

the applicant as provided for in paragraph (4) of this subsection; the term '[ILLEGAL

ALIEN' horizontally in large bold font at the uppermost portion of card; the term

-13 -



456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489

LC 41 0714S

'DRIVER PRIVILEGE CARD ONLY - NOT FOR ID PURPOSES' in large bold font

at the bottommost portion of the card; and such other information not inconsistent with

this subsection. The driver's privilege card shall be of similar material, size, and

thickness of a credit card; provided, however, that such driver's privilege card shall be

sufficiently large enough to incorporate the language, font size, and information as

provided for in this subparagraph.

(B) Using the physical characteristics of the driver's privilege card as set forth in

subparagraph (A) of this paragraph, the department shall create specifications for the

form of such card.

(6) The department shall not issue any temporary driving privileges as provided for in

subsection (e) of Code Section 40-5-24 to any person who is a current recipient of a grant

of deferred action from the United States Department of Homeland Security.

(a.2) Any person who is a current recipient of a grant of deferred deportation action from

the United States Department of Homeland Security and who has a valid driver's license

shall, upon expiration of such driver's license, be subject to the provisions of this chapter

relating to a driver's privilege card.”

"(c)(1) Except as provided in paragraph (2) of this subsection and in Code Section

40-5-32, no person shall receive a driver's license or driver's privilege card unless and

until such person surrenders to the department all valid licenses in such person's
possession issued to him or her by this or any other jurisdiction. All surrendered licenses
issued by another jurisdiction shall be destroyed. The license information shall be
forwarded to the previous jurisdiction. No person shall be permitted to have more than

one valid driver's license or more than one valid driver's privilege card at any time or a

valid driver's license and a valid driver's privilege card at the same time.

(2) Any noncitizen who is eligible for issuance of a driver's license or driver's privilege

card pursuant to the requirements of this chapter may be issued a driver's license or

driver's privilege card without surrendering any driver's license or such other similar

licenses previously issued to him or her by any foreign jurisdiction. This exemption shall
not apply to a person who is applying for a commercial driver's license or who is required
to terminate any previously issued driver's license or similar license pursuant to federal
law. The department shall make a notation on the driving record of any person who
retains a foreign driver's license, and this information shall be made available to law
enforcement officers and agencies on such person's driving record through the Georgia

Crime Information Center.”
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SECTION 11.
Said chapter is further amended by revising Code Section 40-5-21.1, relating to temporary
licenses, permits, or special identification cards, foreign licenses or identification cards as
evidence of legal presence in the United States, and extensions, as follows:
"40-5-21.1.
(a) Notwithstanding any other provision of this title, an applicant who presents in person
valid documentary evidence of:
(1) Admission to the United States in a valid, unexpired nonimmigrant status;
(2) A pending or approved application for asylum in the United States;
(3) Admission into the United States in refugee status;
(4) An approved application for temporary protected status in the United States;
(5) Approved-deferred-actionstatus;
£6) Other federal documentation verified by the United States Department of Homeland
Security to be valid documentary evidence of lawful preseneetnrtheUnited-Statesunder

federatimmtgrationtaw alien status; or
7H)(6) Verification of lawful presence alien status as provided by Code Section 40-5-21.2

may be issued a temporary license, permit, or special identification card as provided for in

subsections (b) and (c) of this Code section. Such temporary license, permit, or special

identification card shall be valid only during the period of time of the applicant's authorized
stay in the United States or five years, whichever occurs first.
(b) A driver's license or identification card issued by any state or territory which, on or

after July 1, 2006, authorized such driver's license or identification card to be issued to

persons nottawfulty presentimrthe bnited-States who do not have a lawful alien status may
not be accepted as evidence of tegatpresence-inthe United-States lawful alien status.

(c) Any noncitizen applicant who possesses a lawful alien status and whose Georgia

driver's license or identification card has expired, or will expire within 30 days, and who
has filed, or on whose behalf has been filed, a request for an extension with the United
States Department of Homeland Security, or similar such federal issuing agency, for time
to remain lawfully within the United States shall be issued a temporary driving permit or
identification card valid for 120 days from the date of the expiration of his or her valid
driver's license or identification card. The noncitizen applicant shall be required to present
evidence of the application for extension by submitting a copy or copies of documentation
designated by the department. A temporary driving permit or identification card shall be
issued upon submission of the required documentation and an application fee in an amount
to be determined by the department. Upon the expiration of the temporary driving permit

or identification card, no further consecutive temporary permits or identification cards shall
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be authorized; provided, however, that application may be made following the expiration
of an additional valid Georgia driver's license or identification card.

(d)(1) Notwithstanding any other provision of the title, an applicant who is a current

recipient of a grant of deferred action from the United States Department of Homeland

Security may be issued a special identification card which shall be valid only during the

period of time of the applicant's grant of deferred action or five years, whichever occurs

first. Notwithstanding any other provision of this title and except as otherwise provided

for in this subsection, such special identification card shall in every way conform to the

provisions governing personal identification cards provided for by this title, including but

not limited to fees, proof of birth date, unlawful use, issuances, renewals, and replacements.

(2)(A) Prior to the issuance of such special identification card as provided for in

paragraph (1) of this subsection, the department shall obtain a fingerprint or other

biological characteristic of the applicant.

(B) The fingerprint provided for under subparagraph (A) of this paragraph shall be of

the applicant's index finger on his or her right hand; provided, however, that if such

applicant's index finger on his or her right hand is missing or not suitable for

fingerprinting, then such fingerprint shall be of the applicant's index finger on his or her

left hand. The commissioner shall promulgate rules and regulations for obtaining a

biological characteristic, including without limitation deoxyribonucleic acid (DNA) or

retinal scan identification characteristics, of such applicants who have no fingers for

fingerprinting.

(C) A special identification card issued pursuant to this subsection shall bear thereon

the fingerprint as obtained from the applicant under this paragraph with a notation as

to which finger the fingerprint represents; provided, however, that if a biological

characteristic other than a fingerprint has been obtained from the applicant, then the

type of biological characteristic that has been obtained from the applicant shall be noted

on such card.

(3)(A) Such special identification card as provided for in paragraph (1) of this

subsection shall be a two sided card, have a vertical orientation, and incorporate the

great seal of the State of Georgia and the same security features as are present on other

personal identification cards issued by the department. On one side of such card, which

shall be the front of such card, there shall be a minimum of three different ultraviolet

colors, provided that such colors shall be different than the color scheme used by the

department for a citizen's driver's license and citizen's personal identification card and

readily distinguishable from both; the same information about the applicant as is

provided for in paragraphs (1) through (9) of subsection (a) of Code Section 40-5-100;

a color photograph of the applicant; a bar that is ultraviolet red in color vertically
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alongside such color photograph which incorporates the term 'ILLEGAL ALIEN' in

bold font; and such other information not inconsistent with this subsection. On one side

of such card, which shall be the back of such card, there shall be the same information

about the applicant as is provided for on the back side of other personal identification

cards issued by the department; the fingerprint of the applicant as provided for in
paragraph (2) of this subsection; the term 'TLLEGAL ALIEN' horizontally in large bold

font at the uppermost portion of card; and such other information not inconsistent with

this subsection. The special identification card shall be of similar material, size, and

thickness of a credit card; provided, however, that such special identification card shall

be sufficiently large enough to incorporate the language, font size, and information as

provided for in this subparagraph.

(B) Using the physical characteristics of the special identification card as set forth in

subparagraph (A) of this paragraph, the department shall create specifications for the

form of such card.”

SECTION 12.

Said chapter is further amended by revising subsection (b) of and adding a new subsection
to Code Section 40-5-21.2, relating to compliance with the Systematic Alien Verification for
Entitlements Program, application, and implementation, to read as follows:
"(b) The department shall utilize the following procedures in this subsection before issuing
an identification card, license, permit, or other official document to an applicant who is a

noncitizen:

(1) The department shall attempt to confirm through the SAVE program that the
applicant rstawfulty presentinthe United-States possesses a lawful alien status; and

(2) If the SAVE program does not provide sufficient information to the department to

make a determination, the department shall be authorized to accept verbal or, e-mail, or
other means of confirmation of the tegat alien status of the applicant from the Department
of Homeland Security.

(3) Each applicant shall execute a signed and sworn affidavit verifying that he or she

possesses a lawful alien status and is not a current recipient of a grant of deferred action

from the United States Department of Homeland Security or that he or she is a current

recipient of a grant of deferred action from the United States Department of Homeland

Security. Any person who knowingly and willfully makes a false, fictitious, or fraudulent

statement of representation in an affidavit executed pursuant to this Code section shall

be guilty of a violation of Code Section 16-10-20."

“(e) A person determined to possess a lawful alien status pursuant to this Code section

shall be eligible for a license, permit, or card as provided for in subsections (a), (b), and (c)
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of Code Section 40-5-21.1. A person determined to be a current recipient of a grant of

deferred action from the United States Department of Homeland Security pursuant to this

Code section shall be eligible for a card as provided for in subsection (a.1) of Code Section

40-5-20 or subsection (d) of Code Section 40-5-21.1."

SECTION 13.
Said chapter is further amended by revising subsection (a) of Code Section 40-5-28, relating
to the issuance of licenses and contents, as follows:
"(a) Except as provided in subsection (c) of this Code section, the department shall, upon
payment of the required fee, issue to every applicant qualifying therefor a driver's license
indicating the type or general class of vehicles the licensee may drive, which license shall
be upon a form prescribed by the department and which shall bear thereon a distinguishing
number assigned to the licensee, a photograph of the licensee, the licensee's full legal name,
either a facsimile of the signature of the licensee or a space upon which the licensee shall
write his or her usual signature with a pen and ink immediately upon receipt of the license,
and such other information or identification as is required by the department. No license

shall be valid until it has been so signed by the licensee. Except as provided for under

Code Section 40-5-20 or 40-5-21.1, the Fhe department shall not require applicants to

submit or otherwise obtain from applicants any fingerprints or any other biological
characteristic or information which uniquely identifies an individual, including without
limitation deoxyribonucleic acid (DNA) and retinal scan identification characteristics but

not including a photograph, by any means upon application.”

SECTION 14.
Said chapter is further amended by revising paragraphs (1), (2), and (3) of Code Section
40-5-120, relating to the unlawful use of license or identification card and penalties for
violations of chapter generally, as follows:
(1) Display or cause or permit to be displayed or have in his or her possession any
canceled, revoked, or suspended driver's license or personal identification card issued
pursuant to €ode-Sectron40=5-160 this chapter;
(2) Fail or refuse to surrender to the department upon lawful demand any driver's license
or personal identification card issued pursuant to Code-Section40=5=106 this chapter
which has been suspended, revoked, disqualified, or canceled;
(3) Permit any unlawful use of a driver's license or personal identification card issued

pursuant to €ode-Section40=-5-166 this chapter issued to such person;”
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SECTION 15.
Said chapter is further amended by revising subsection (a) of Code Section 40-5-121, relating
to driving while license is suspended or revoked, as follows:
“(a) Except when a license has been revoked under Code Section 40-5-58 as a habitual
violator, any person who drives a motor vehicle on any public highway of this state without
being licensed as required by subsection (a) of Code Section 40-5-20 or at a time when his
or her privilege to so drive is suspended, disqualified, or revoked shall be guilty of a
misdemeanor for a first conviction thereof and, upon a first conviction thereof or plea of
nolo contendere within five years, as measured from the dates of previous arrests for which
convictions were obtained to the date of the current arrest for which a conviction is
obtained or a plea of nolo contendere is accepted, shall be fingerprinted and shall be
punished by imprisonment for not less than two days nor more than 12 months, and there
may be imposed in addition thereto a fine of not less than $566-66 $1,000.00 nor more than
$1+666-60 $2,500.00. Such fingerprints, taken upon conviction, shall be forwarded to the
Georgia Crime Information Center where an identification number shall be assigned to the
individual for the purpose of tracking any future violations by the same offender. For the
second and-third conviction within five years, as measured from the dates of previous
arrests for which convictions were obtained or pleas of nolo contendere were accepted to
the date of the current arrest for which a conviction is obtained or a plea of nolo contendere
is accepted, such person shall be guilty of a high and aggravated misdemeanor and shall
be punished by imprisonment for not less than ten days nor more than 12 months, and there
may be imposed in addition thereto a fine of not less than $+666-66 $2,500.00 nor more
than $2;566-60 $5,000.00. For the third and fourth convictions or a subsequent conviction

within five years, as measured from the dates of previous arrests for which convictions
were obtained or pleas of nolo contendere were accepted to the date of the current arrest
for which a conviction is obtained or a plea of nolo contendere is accepted, such person
shall be guilty of a felony and shall be punished by imprisonment for not less than one year
and one week nor more than five years, and there may be imposed in addition thereto a fine

of not less than $2;566-66 $5,000.00 nor more than $5;666-66 $10,000.00.”

SECTION 16.
Said chapter is further amended by adding a new Code section to read as follows:
"40-5-126.

(a) When a person is driving a motor vehicle without being licensed as required by

subsection (a) or (a.1) of Code Section 40-5-20, the arresting peace officer may, except in

an emergency, cause the motor vehicle being operated by such person to be removed and

impounded pursuant to subsection (b.1) of Code Section 40-11-3. All provisions of
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Chapter 11 of this title which are applicable to vehicles removed by law enforcement

officers, including but not limited to lien procedures, shall apply to the release or disposal

of such impounded vehicle; provided, however, that such vehicle shall not be released until

the expiration of 60 days after such vehicle has been removed and impounded; and

provided, further, that when such vehicle is released, such vehicle shall be released to the

owner or the owner's spouse, child, or parent upon proof of relationship to the owner so

long as such person displays an unexpired driver's license and complies with the applicable

provisions of Chapter 11 of this title.

(b)(1) The owner of a motor vehicle which has been removed and impounded pursuant

to subsection (a) of this Code section shall have the right to request a hearing in the

superior court of the county in which such motor vehicle has been removed and

impounded within ten days of receiving notice of the removal and impoundment of such

vehicle as provided for in this subsection. Within five days of such request, the superior

court shall conduct a hearing to determine the validity of, or to consider any mitigating

circumstances attendant to, the removal and impoundment of such vehicle. The superior

court may order the release of such vehicle prior to the expiration of the time provided

for in subsection (a) of this Code section; provided, however, that such owner shall

remain liable for all storage fees associated with the removal and impoundment of such

vehicle.

(2)(A) When the arresting peace officer causes a motor vehicle to be removed and

impounded pursuant to subsection (a) of this Code section, the law enforcement agency

of the arresting peace officer shall, within 72 hours from the time of removal and

impoundment, provide the vehicle's owner with notice, by personal service, certified

or registered mail, or statutory overnight delivery, of such removal and impoundment.

(B) The notice provided for in subparagraph (A) of this paragraph shall include:

(1) The name, address, and telephone number of the law enforcement agency

providing the notice;

(ii) The name and location of the place of storage of such vehicle;

(ii1) The description of such vehicle, which shall include, if determinative, such

vehicle's license plate number and vehicle identification number;

(iv) The authority and purpose for the removal and impoundment of such vehicle,

including a statement that, pursuant to this Code section, such vehicle shall not be

released until the expiration of 60 days after such vehicle has been removed and

impounded; and

(v) A statement that such owner has the right to receive a hearing in the superior

court of the county in which such motor vehicle has been removed and impounded to

contest the validity of such removal and impoundment or to offer mitigating
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circumstances for the release of such motor vehicle prior to the expiration of the time

for the hold of such motor vehicle if such owner requests a hearing in such superior

court within ten days of such notice.

(C) The failure of such owner to request a hearing or to attend a scheduled hearing

shall satisfy the requirements of this subsection.

(3) If a law enforcement agency fails to provide notice as required by this subsection

within 72 hours from the time of removal and impoundment, the motor vehicle shall be

available for immediate release to the owner of such motor vehicle and such law

enforcement agency shall be liable for all storage fees associated with the removal and

impoundment of such vehicle.

(4) This subsection shall not apply when the name and address of the last known

registered owner of the motor vehicle is unable to be obtained pursuant to the procedures

provided for in Code Section 40-11-3.

(C) This Code section shall not apply to:

(1) A person driving with an expired license; provided, however, that such person is a

citizen or possesses a lawful alien status pursuant to Chapter 5 of this title;

(2) A first offense committed by an unlicensed driver who is 15 years of age or younger;

provided, however, that such unlicensed driver is a citizen or possesses a lawful alien

status pursuant to Chapter 5 of this title; or

(3) A person exempted under Code Section 40-5-21."

SECTION 17.

Chapter 11 of Title 40 of the Official Code of Georgia Annotated, relating to abandoned
motor vehicles, is amended by revising subparagraph (C) of paragraph (1) of Code Section

40-11-1, relating to definitions, as follows:

“(C) Which has been lawfully towed onto the property of another at the request of a
law enforcement officer and left there for a period of not less than 30 days, or left there

for a period of not less than 90 days if the conditions of Code Section 40-5-126 are

applicable, without anyone having paid all reasonable current charges for such towing

and storage;”

SECTION 18.

Said chapter is further amended by revising subsection (d) of Code Section 40-11-2, relating
to duty of person removing or storing motor vehicle, as follows:
"(d) If any motor vehicle removed under conditions set forth in subsection (a) or (b) of this
Code section is determined not to be a stolen vehicle or is not a vehicle being repaired by

a repair facility or is not being stored by an insurance company providing insurance to
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cover damages to the vehicle, the person removing or storing such motor vehicle shall,
within seven calendar days of the day such motor vehicle was removed or one business day
after the information is furnished to the remover or storer pursuant to subsection (a) or (b)
of this Code section, whichever is later, notify all owners, if known, by written
acknowledgment signed thereby or by certified or registered mail or statutory overnight
delivery, of the location of such motor vehicle, the fees connected with removal and
storage of such motor vehicle, and the fact that such motor vehicle will be deemed
abandoned under this chapter unless the owner, security interest holder, or lienholder
redeems such motor vehicle within 30 days of the day such vehicle was removed or, if the

conditions of Code Section 40-5-126 are applicable, within 90 days of the day such motor

vehicle was removed and impounded.”

SECTION 19.
Said chapter is further amended by adding a new subsection to Code Section 40-11-3,
relating to when peace officers may remove vehicles from public property and notification
requirements, to read as follows:

“(b.1) Except as provided for by Code Section 40-5-126, any peace officer who finds a

person driving a motor vehicle without being licensed as required by Code Section 40-5-20

shall be authorized to cause such motor vehicle to be removed immediately to a garage or

other place of safety.”

SECTION 20.
Chapter 16 of Title 40 of the Official Code of Georgia Annotated, relating to the Department
of Driver Services, is amended by adding a new Code section to read as follows:
"40-16-9.
On or after July 1, 2016, the department shall participate in the Records and Information

from DM Vs for E-Verify initiative of the United States Department of Homeland Security.

The commissioner shall promulgate rules and regulations for the department's participation

in such initiative.”

SECTION 21.
Part 1 of Article 2 of Chapter 5 of Title 48 of the Official Code of Georgia Annotated,
relating to property tax exemptions, is amended by revising paragraph (1) of and adding new
subparagraphs to Code Section 48-5-40, relating to definitions, to read as follows:
(1) 'Applicant' means a person who is:

(A)(1) A married individual living with his or her spouse;
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(i1) An individual who is unmarried but who permanently maintains a home for the
benefit of one or more other individuals who are related to such individual or
dependent wholly or partially upon such individual for support;
(iii) An individual who is widowed having one or more children and maintaining a
home occupied by himself or herself and the child or children;
(iv) A divorced individual living in a bona fide state of separation and having legal
custody of one or more children, when the divorced individual owns and maintains
a home for the child or children; or
(v) An individual who is unmarried or is widowed and who permanently maintains
a home owned and occupied by himself or herself; and
(B) A resident of this state as defined in paragraph (15) of Code Section 40-5-1, as
amended; and

(C) A United States citizen or the possessor of a lawful alien status.”

’(5.1) 'Lawful alien status' means an alien status provided for by the federal Immigration

and Nationality Act or any other provision by the United States Congress; provided,

however, that lawful alien status shall not include a grant of any deferred deportation

action from the United States Department of Homeland Security.”

"(7) 'SAVE program' means the Systematic Alien Verification for Entitlements program

established by the United States Bureau of Citizenship and Immigration Services.”

SECTION 22.

Said part is further amended by adding a new Code section to read as follows:
"48-5-57.

(a) The official receiving an application for any tax exemption pursuant to this part shall

utilize the procedures in subsection (b) of this Code section for determining such

applicant's eligibility for such tax exemption.

(b)(1) A person, at the time of applying for any tax exemption described in this part,

shall execute a signed and sworn affidavit. Such affidavit shall affirm that such person

is either a United States citizen or possesses a lawful alien status.

(2)(A) If a person affirms that he or she possesses a lawful alien status, then the official

receiving the application shall attempt to confirm through the SAVE program that the

person possesses a lawful alien status.

(B) If the SAVE program does not provide sufficient information to such official to

make a determination, such official shall be authorized to accept verbal, e-mail, or other

means of confirmation of the alien status of the applicant from the Department of

Homeland Security.
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808 (3) Any person who knowingly and willfully makes a false, fictitious, or fraudulent
809 statement of representation in an affidavit executed pursuant to this subsection shall be
810 guilty of a violation of Code Section 16-10-20.

811 (4) Officials receiving applications for any tax exemption under this part shall create
812 affidavits for use under this subsection.”

813 SECTION 23.

814 All laws and parts of laws in conflict with this Act are repealed.
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