
Filed 9July 2008          IN THE SUPERIOR COURT OF COBB COUNTY 

  

                                                   STATE OF GEORGIA 

  

  

D.A. KING                                                        )       amendment to original motion,                                 

                                                                           )         case     # 08-1-06264-35                                             

Plaintiff                                                             ) 

                                                                           ) 

Vs.                                                                      ) 

                                                                           ) 

Sam Olens, Chairman, Cobb County         ) 

Board of Commissioners                               ) 

                                                                           ) 

Defendant                                                         ) 

  

  PETITION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

  

Comes now, D.A. King, Plaintiff in the above matter and files this Petition for Temporary 
Restraining Order and Preliminary Injunction, showing this court as follows: 

  

                                                                     1. 

  

Defendant Sam Olens as Chief Executive Officer of Cobb County is final policy 
maker/interpreter for the regulating authority for all public benefits, including commercial 



licenses, in unincorporated Cobb and bound by state and federal law in using available 
federal tools to verify eligibility of all applicants for those clearly defined benefits. The 
defendant can be served with process at the Cobb Community Development, 
Administration, Business License, Development and Inspections, Planning, Zoning, 
Zone Enforcement building/offices located at 191 Lawrence Street, Marietta, Georgia or 
at the county offices at 100 Marietta St., Marietta, Georgia. 

  

                                                                        2. 

  

Section 9 of The 2006 Georgia Security and Immigration Compliance Act requires all 
state and local agencies to obtain affidavits from all applicants for public benefits 
attesting to either U.S. citizenship or lawful immigration/alien status as a qualification for 
accessing said public benefits and to verify any alien’s lawful status using the federal 
data base known as the Systematic Alien Verification for entitlements program (SAVE). 

  

                                                                         3. 

  

Under definitions used in the state law, public benefits are clearly defined citing existing 
federal law (8USC1611 and 8USC1621) and include commercial and professional 
licensing. 

  

                                                                          4. 

  

Defendant Sam Olens has allowed numerous statements on the official Cobb County 
Website regarding business licenses including a warning to holders waiting for renewal 
licenses that “31,000 Cobb County Business Licenses expired on December 31, 2007”, 
but a spokesman for the county has told this Plaintiff and is recently quoted in the media 
as saying that there are only 1,098 business licenses existing in Cobb County. On its 
public Website, Cobb County Community Development Department, Business License 
Division, which is under the direct authority of the defendant, gives clear instructions on 
how to obtain a business license and various types of business license applications for 
different types of corporations. Recently, and after this legal question was presented to 
the Cobb County Board of Commissioners, changes have been made to the Business 
License page adding the term “ Occupational Tax Certificate” with a hyphen to the types 
of business registration applications. 

  



The plaintiff has recently applied for and received a Cobb County business license, 
clearly marked “Regular License”. At no time was the plaintiff offered the required 
affidavit attesting to citizenship, and no identification was required. The Plaintiff’s 
business license is listed on the defendant regulated Cobb County Website on the “New 
Business Listings” page. 

  

There exists no “Occupational Tax Certificate” listing visible to the public. There is no 
“occupational tax certificate” office or building. 

  

According to Cobb County ordinance Sec. 78-46.    

(a)     It shall be unlawful for any person to engage in any business provided for in this 
chapter without first applying for and obtaining a business registration certificate 
as required by this chapter, and such person shall be required to pay for each 
calendar year or portion thereof, limited to the three most recent years, the 
business tax fee plus interest pursuant to subsection (b) hereof on the fee 
amount which should have been paid by such person pursuant to this chapter…” 

  

Pursuant to O.C.G.A. § 36-1-22, O.C.G.A. § 48-13-6 et seq., the authority of 1986 Ga. 
Laws (Act No. 1364), page 5450: and H.B. 175, 1995 Ga. Laws, page 419 et seq., all 
persons, including professional corporations, engaged in business in the unincorporated 
area of the county are hereby required to register their business or office and obtain a 
business registration certificate therefore, and pay the amount now or hereafter fixed as 
the occupation tax thereon. The occupation tax applies only on businesses and 
occupations which are covered by the provisions of O.C.G.A. §§ 48-13-5 through 48-13-
26. Other applicable businesses and occupations are subject to county taxes pursuant to 
pertinent general law and/or county ordinance.  
http://www.municode.com/Resources/gateway.asp?pid=10572&sid=10 

  

The reasonable conclusion is that all commercial enterprises doing business in Cobb 
County must first obtain license from the Cobb government to then pay taxes levied on 
stated occupations and professions. 

  

The plaintiff contends that the Defendant has made an attempt to obfuscate the legal 
issue at hand and redefine not only commonly used English words and terms, but its 
own decades old terms in an effort to elude and refuse compliance with existing laws 
regulating limited public benefits including commercial licenses. 

  

http://www.municode.com/Resources/gateway.asp?pid=10572&sid=10


                                                                      5. 

  

Continued issuing of commercial licenses by any name will cause harm to the 
community and is contrary to not only the spirit, but the language of the law. 

                

                                                                       6. 

  

Having obtained a copy of the Defendant regulated Cobb County government’s ( the 
user agency) Memorandum of Understanding (MOU) with the U.S. Department of 
Homeland Security for use of the SAVE public benefits verification database, the plaintiff 
further contends, on reliable and repeated information from that agency, that Cobb 
Government’s authority to use SAVE extends only to “verifying the immigration status of 
alien applicants for community transportation services by the user agency” and cannot 
lawfully use SAVE to verify eligibility for any other public benefit - if it were in compliance 
with the law and requiring affidavits from applicants for commercial licenses. 

  

                                                                         7. 

  

The Plaintiff asks the court to order a 90 day cessation of issuance of any and all 
Defendant regulated Cobb County commercial licenses or until Cobb County is in full 
compliance with Georgia law. 

  

  

  

D.A. King 

Marietta, Ga. 30066 


